ABSTRACT. Sexual harassment has always been more about sexism than it is about sex.
INTRODUCTION
Twenty years ago, I published an article in the Yale Law journal entitled Reconceptualizing Sexual Harassment.' Five years later, I published a follow-up article in the same journal. 2 These two pieces anchored a body of writing' that proposed a new theory of sexual harassment. This theory sees harassment as an expression of workplace sexism, not sexuality or sexual desire. Harassment is a way for dominant men to label women (and perceived "lesser" men) as inferior and shore up an idealized masculine work status and identity. ' Recent events reveal that body of work as still depressingly relevant. Still relevant because sexual harassment remains far too widespread, despite forty years of activism and legal reform. And still relevant because the need for an adequate theoretical framework to guide action remains as pressing as ever, twenty years later. Now is the time to reinvigorate theory. With the rise of the #MeToo movement, we are witnessing an extraordinary cultural moment of resistance against sexual harassment-one that could galvanize real change. Most reports have focused on workplace or career-related harassment,' a focus that is unsurprising given the centrality of work and workplace inequality to women's lives. 6 For that reason, this Essay focuses on harassment at work, although others so badly get their come-uppance; it is important for organizations to hold them accountable. But there are inherent limits to such an approach. Firing harassers does nothing to repair the severe professional and personal setbacks suffered by victims, many of whom have left careers they loved and continue to suffer trauma. Nor does firing those individual harassers ensure that similar conduct does not recur in the future. It may provide a short-term deterrent, but sooner or later, other harassers will take their place -unless the underlying conditions that foster harassment in the first place are addressed. If research teaches us anything, it is that harassment is a widespread institutional problem that cannot be solved by firing or punishing harassers one by one. This Essay revisits my earlier work and breaks new theoretical ground to explain why bold new solutions are needed to eliminate sexual harassment in the current age. Part I briefly elaborates the theory of sexual harassment, describing the wide range of forms of harassment and explaining what is at stake for the harassers from a combined social psychological, sociological, and legal perspective. This Part then introduces examples involving Hollywood film producer Harvey Weinstein and the Silicon Valley technology industry to illustrate and further inform the theory. These examples reveal how explicitly sexual misconduct is typically only one manifestation of a broader pattern of sexism, harassment, and discrimination that is motivated less by sexual desire than by a drive to reinforce masculine workplace status and identity. Part III deepens the theory and shows how two prevalent structural features of workplaces encourage harassment: first, the sex segregation of men and women into different positions or roles, and second, the allocation and use of unchecked, subjective authority to determine people's career and life prospects. This Part returns to Hollywood and Silicon Valley to illustrate these problems, explaining how entrenched sex segregation and unaccountable authority have fostered harassment and discouraged victims from resisting it in both industries. Part IV discusses the implications of this theory and stresses the need for structural reforms -not just individual solutions -in order to end sexual harassment. The Essay ends with a renewed vision for law reform and activism and a call to refashion our workplaces and institutions to ensure greater equality and openness, freedom from arbitrary authority, and freedom from sexual harassment.
I. THEORY
To create lasting change requires an informed theory of sexual harassment: what is harassment? What is in it for the harassers? What causes harassment? To prevent it, what must change?
Two decades ago, I proposed a new theory of harassment that challenged the prevailing orthodoxy. The older view defined sexual harassment as unwanted sexual advances, typically by powerful men toward their female subordinates. I called this view the sexual desire-dominance paradigm.10 Harassment in that paradigm is a top-down, male-to-female, sexual phenomenon, driven by sexual desire. It has little to do with work or workplace conditions; it is about predatory sexuality. Men merely use their positions at work, in this theory, to satisfy their urge to dominate women sexually.
My theory challenged this narrow sexual focus. In my view, sexual harassment is a means of maintaining masculine work status and identity, not expressing sexuality or sexual desire. Harassment includes not only unwanted sexual advances but also a wide range of other sexist, demeaning behaviors aimed at women and others who threaten settled gender norms. Harassment is linked to broader forms of sex discrimination and inequality," because some men harass women and "lesser men" to preserve their dominant workplace position and related sense of manhood. Sexualized behavior is often a tool of harassment, in this theory, but sexuality is not inherently degrading or discriminatory. 12 My writing elaborated this view in the context of employment, stressing the importance of traditionally male forms of work to mainstream masculine
10.
See Schultz, supra note 1, at 1686, 1692 (introducing the term); id. at 1686-88, 1692-96, 1698-99, 1702-05 (citing numerous examples of popular incidents, press coverage, academic research, feminist theory, and legal reasoning conforming to this paradigm). For example, the original EEOC guidelines on sexual harassment defined the underlying conduct as "unwelcome sexual advances, requests for sexual favors, or other verbal or physical conduct of a sexual nature. " (1991) . The news media contributed to the problem, publicizing male-female harassment involving sexualized misconduct in salacious terms, while neglecting broader forms of sex-based harassment and discrimination.
See Schultz, supra note 1, at 1692-96.
n1. See infra Parts III.A., II.C.i., and III.C.2; see also Schultz, supra note 1, at 1755-74.
12.
See Schultz, supra note 2, at 2136-39.
status and selfhood. But the theory also applies more broadly to other institutions that help shape and reinforce gender identity.
This newer theory has taken hold in many quarters. First and foremost, it has been affirmed in the law. The United States Supreme Court has acknowledged explicitly that workplace harassment does not have to be explicitly "sexual" in content or motivation to be actionable," and, conversely, that not all sexually tinged conduct amounts to harassment.14 instead, the touchstone is whether the misconduct occurs because of sex. Thus, the law has come to recognize that same-sex harassment is also actionable." The Equal Employment Opportunity Commission (EEOC) has also clarified that harassment includes any conduct that demeans people at work because of their sex or gender, regardless of whether it is sexual in nature.16 Many lower courts have affirmed and elaborated on these ideas. Oncale v. Sundowner Offshore Servs., Inc., 523 U.S. 75, 80 (1998) ("[H] arassing conduct need not be motivated by sexual desire to support an inference of discrimination on the basis of sex.").
14.
Id. ("We have never held that workplace harassment, even harassment between men and women, is automatically discrimination because of sex merely because the words used have sexual content or connotations.").
15.
Id. at 79-80 (holding that Title VII prohibits same-sex harassment and all other forms of harassment that amount to "'discriminat [ion] ... because of ... sex' in the 'terms' or 'conditions' of employment"). The Editors of the Yale Law journal circulated the page proofs of my first article to the Justices of the United States Supreme Court while the Oncale case was pending before the Court in 1998. The article criticized equating harassment with sexual conduct, Schultz, supra note 1, at 1704-05, 1713-29, insisted on a "sex-based" definition of harassment that includes both sexual and nonsexual conduct, id. at 1796-1800, and argued that same-sex harassment should be covered under the law, id. at 1774-89, 1801-02. These are all propositions the Oncale Court formally endorsed.
16.
The EEOC's revised definition of sexual harassment, posted in guidance on its website, provides: "It is unlawful to harass a person (or applicant or employee) because of that person's sex. Harassment can include 'sexual harassment' or unwelcome sexual advances, requests for sexual favors, or other verbal of physical conduct of a sexual nature. Harassment does not have to be of a sexual nature, however, and can include offensive remarks about a person's sex. For example, it is illegal to harass a woman by making offensive comments about women in general." Sexual Harassment, U.S. EQUAL n.3 ( 9 th Cir. 2002) (quoting Schultz, supra note 1, at 1755 n-387, for the idea that some "male workers may view not only their jobs, but also the male-dominated composition and masculine identification of their work, as forms of property to which they are entitled"). Indeed, after two decades of judicial decisions acknowledging that the harassment of gay men and other gender-nonconforming men and women violates Title VII's prohibition on sex stereotyping and sex discrimination, some courts of appeals are beginning to hold that discrimination on the basis of sexual orientation is itself a form of sex stereotyping and sex discrimina- But the old orthodoxy still has cultural currency, and I worry that it will gain ascendancy again in the absence of vigorous public debate and education, impeding our ability to move forward with systemic change. There are signs that many people who identify with the #MeToo movement are guided, consciously or unconsciously, by the older understanding of sexual harassment. The movement was rekindled soon after the story broke about Harvey Weinstein, when actress Alyssa Milano asked her Twitter followers, "If you've been sexually harassed or assaulted write 'me too' as a response to this tweet." 2 2 Altcome conduct based on a student's sex [and] harassing conduct based on a student's failure to conform to sex stereotypes"); https://www.ed.gov/news/press-releases/departments-justice-and-educationreach-agreement-tehachapi-calif-public-schools-resolve-harassment-allegations
[https:// perma.cc/PN7J-KX7R] (reporting resolution agreement with California school system where a middle school student committed suicide after experiencing an escalating campaign of verbal, physical, and sexual harassment due to failure to conform to gender stereotypes). For an overview of the relevant law that explains how Title IX relies on Title VII principles, the same principles that I urged in my earlier work, see Adele P. Kimmel 23 it seems clear that most of the ensuing #MeToo posts focused on specifically sexual forms of harassment and abuse, including sexual assault, and not on broader patterns of sexism and discrimination. Most of the tweets that were most frequently retweeted in the first month, for example, referenced sexual misconduct.
2 4 Data visualizations of tweets in that period feature words like "sexual," "sexually," "rape," "survivor," "violence," "assault," "predator," "abuse," "exploitation" -all words associated with explicitly sexual forms of misconduct -and names like "weinstein," "harvey," "billoreilly," "trump," "louisck," "roymoorechildmolester"-all people accused of this type of conduct.
25 A survey commissioned in February 2018, The Facts Behind the #MeToo Movement, also focused almost exclusively on sexualized forms of harassment, verbal and physical. 26 Furthermore, from the beginning, media stories reporting on the movement have, explicitly or implicitly, limited their definition of sexual harassment to unwanted sexual overtures or other specifically sexual forms of abuse -despite the fact that the legal definition of harassment covers broader forms of sex-based misconduct and has done so for twenty years. Notably, the New York 
24.
See Browne-Anderson, supra note 23 (reporting that some of the most retweeted tweets at the time of analysis included tweets by Monica Lewinsky, Marlee Matlin, Breanna Stewart, and Alice Glass, all of whom have reported specifically sexual relationships and misconduct).
25.
See id. (data visualization chart); EZYINSIGHTS, supra note 23 (data visualization chart). Times, whose reporters broke the Weinstein story, has publicly defined "sexual harassment in the workplace" in explicitly sexual terms: "The Times uses the terms 'sexual harassment' and 'sexual misconduct' to refer to a range of behaviors that are sexual in nature and nonconsensual. The term 'sexual assault' usually signifies a felony sexual offense, like rape." 27 This definition likens workplace sexual harassment to sexual assault and rape -not to other forms of sexbased harassment and discrimination, as the legal definition does. 28 Most press reporting and social coverage about #MeToo has tended to adopt a similarly limited sexual focus, 29 despite two decades of efforts by feminists in law, social science, and activist circles to create a broader, more accurate picture of the harassment and discrimination most working women and LGBTQ people face. This purely sexual lens represents a step backward, not forward. The law has come to recognize that harassment consists of many forms of sexist, hostile and discriminatory conduct, based on sex or gender stereotypes, that go beyond sexual overtures.o Recognizing these broader forms of harassment does not mean that sexual misconduct is not important. It is, of course, crucial to expose and address unwanted sexual advances and assaults in the workplace (and other realms). Sexual abuse has remained hidden in the dark shadows of organizational and social life for too long. We, as a society, must be more willing to acknowledge sexual abuse and talk about it honestly and directly, just as we do other forms of abuse, without a sense of denial, shame, or discomfort. Organizations can and should hold harassers accountable for sexual misconduct just as they do other forms of mistreatment and discrimination, without excusing it as a personal predilection or a perk of the powerful.
But targeting only sexual misconduct without addressing related patterns of sexism and deeper institutional dynamics has serious shortcomingsshortcomings that risk undermining the broader quest for gender equality. This point applies beyond the context of workplace harassment. The #MeToo movement has exposed sexual assaults and abuse in arenas other than workplaces, such as schools, churches, fraternities, families, and prisons. No matter where it appears, sexuality does not exist in a vacuum; sexual behavior is always a product not simply of innate individual desires, but also of institutional forces that evoke, shape, and give it meaning. Thus, regardless of whether sexual misconduct occurs at work or elsewhere, it has inevitably been facilitated and formed by these larger contextual forces. We must address these forces head-on if we are to end the full spectrum of harassment and discrimination of both the sexual and nonsexual kinds.
A. The Broad Range of Sex-Based Harassment
Focusing narrowly on male-to-female, unwanted sexual advances blinds us to the pervasive and pernicious nonsexual forms of sexism and harassment that women and others experience. Harassment does not always consist of unwanted sexual advances; a wide range of nonsexual actions is used to denigrate women and label them as "different" because of their sex.
In fact, contrary to popular perceptions, nonsexual forms of sex-based harassment and hostility are far more prevalent than unwanted sexual overtures. Harassment takes a wide variety of nonsexual forms, including hostile behav- tions were part of a broader campaign of nonsexual abuse, hostility, and sex discrimination. Numerous reports have described Weinstein's sexual aggressions, revealing how he preyed on young actresses and models seeking to advance in the film industry by allegedly pressuring them for sex, exposing himself, groping them and forcing himself on some of them, enticing them with promises of stardom, and threatening to ruin them if they didn't go along." Far fewer reports have covered the nonsexual, but still utterly sexist, forms of abuse Weinstein heaped upon less influential women who worked for him. Zelda Perkins worked as Weinstein's assistant for nineteen years. She stated that Weinstein repeatedly harassed her in both sexual and nonsexual ways.
36
Not only did Weinstein work in the nude, ask to be massaged and to give her massages, and bathe in front of Perkins, he also yelled and cursed at her continually, and wore her down emotionally, especially after she had the temerity to stand up to him." Perkins says Weinstein never threatened her physically, but "she was constantly threatened 'emotionally and psychologically.""' Perkins resigned and tried to sue Weinstein for harassment, but was pressured in- 37. Perkins recounts an early incident: "I remember taking a call in the room when another call came through on another phone. He swore at me to 'pick up the f***ing phone'. I said: 'I'm already on the f***ing phone!' It sealed my fate as someone who could stand up to him." Garrahan, supra note 36.
38. Longeretta, supra note 36.
to a secret settlement in a process she says left her broken."' Afterward, Perkins could not find work anywhere in the industry and was so devastated she moved all the way to Central America to heal.40 Perkins's experience was not atypical. According to a complaint filed by the New York State Attorney General after an extensive four-month investigation, 4 1 Weinstein committed pervasive sexual and nonsexual harassment and discrimination against employees, creating a hostile work environment "permeated with gender-based hostility and inequality." 42 In addition to unwanted sexual advances, Weinstein "regularly berated women using gender-based obscenities and stereotypes," 43 yelled that they should leave and make babies since that was all they were good for, demanded to know if they had their periods, and accused them of wanting "special treatment" because of their sex. 44 Weinstein did not target only women for such gendered opprobrium. He also used homophobic slurs and gender-based insults to degrade and scold men and to attack their masculinity.
5
Certain other forms of harassment, while not gendered in content, were directed only at female employees. The complaint alleges that Weinstein, a physically imposing man, "used his stature and threatening statements .. . to demean and frighten female employees .. . yelling at them for purported incompetence, cursing in their faces, threatening to end their careers, and describing his intent to harm them, all while walking into them and bringing his 39. Garrahan, supra note 36. Not only did Weinstein harass employees in sexual and nonsexual ways; he also systematically discriminated against female employees in assigned duties and expectations. According to the complaint, he threatened to fire some female assistants "if they did not serve in gendered roles such as providing childcare to his young children, obtaining [his] prescriptions for medicine, and performing other domestic labor such as assisting [his] wife or one of [his] adult daughters." 4 9 Weinstein similarly expected female assistants and even female executives who were trained in film production to facilitate and hide his sexual liaisons -a role that male executives were not expected to fill.so One beleaguered employee complained to human resources, stating she did "not appreciate being given work my male counterparts are never asked to complete."" When Weinstein berated her and retaliated against her, she left.
52
Harvey Weinstein's behavior was extreme, but it illustrates the way harassment works generally. Not only did Weinstein make unwanted sexual overtures, he also routinely harassed and demeaned his employees in other ways that were rooted in sexism and stereotypes. In this regard, Weinstein was far from unusual. Decades of research shows that nonsexual forms of sexism and abuse, directed at women simply because they are women, are far more prevalent than unwanted sexual advances and sexual coercion." Indeed, according to one group of leading researchers, this nonsexual, but still sex-based harass- 37 (reporting that for women in the military and in law, sex-based or "gender harassment in the absence of unwanted sexual attention or coercion was the most common manifestation of harassment," with nine out of ten victims facing such harassment).
ment is not just a side story-it is the modal form of harassment against women in traditionally male-dominated job settings. 54 
Silicon Valley
While most of Weinstein's victims worked in traditionally female roles, many women who work in traditionally male jobs in similarly male-dominated industries have comparable experiences. The stories of engineer Susan Fowler and venture capital junior partner Ellen Pao illustrate how unwanted sexual advances reflect a larger culture of sexism, nonsexual harassment, and sex discrimination in the Silicon Valley technology industry.
For Susan Fowler, the engineer whose February 2017 blog post blew the lid off Uber's sexist work culture," the trouble began on the first day of work, when her manager sent her chat messages saying he was looking for a woman to have sex with. The pass itself was offensive, but what proved to be even more debilitating to her and other women at Uber was the company's failure to take their complaints and concerns -and the women themselves -seriously.56 Fowler's complaint about her manager's behavior, like those of women before her, fell on deaf ears: upper management declined to punish a "high performer," and the human resources department instead gave Fowler a "choice" to find a new team or expect a poor performance evaluation. 1 When Fowler moved to a new team at Uber, the chaos and sexism there were so palpable that women fled in droves. Her director excused the exodus by saying the women "needed to step up and be better engineers," and a human resources manager suggested a low number of women should be expected in engineering "because sometimes certain people of certain genders and ethnic 54 backgrounds were better suited for some jobs than others [.] "" The company even went so far as to deny the women leather jackets that were provided to all the male engineers, saying there were too few women to justify placing an order. After being told she was "on thin ice" for reporting repeated problems to human resources and being threatened with firing, Fowler finally left Uber, like most of her other female colleagues. When she began working at Uber, women were twenty-five percent of her unit's engineers; by the time she left, that number had dwindled to three percent." At Uber, then, the initial sexual overture turned out to be only the first in a crushing series of discriminatory actions that conveyed how little women mattered to the company. Ellen Pao's account of her problems as a junior partner at Kleiner Perkins Caufield & Byers, a leading venture capital firm, similarly begins with a sexual overture. Like Fowler's, Pao's story ends up providing a larger window into the systematic disrespect and discrimination she and other women face in venture capital and the broader tech industry.
6 0 On a trip abroad, a fellow junior partner told Pao that he was unhappily married and thought he and she would be "good together." He asked for her hotel room number, but when she mistakenly gave him the wrong one, he was angry the next day, having gone to the room for a rendezvous and not found her there.
6 1 Over time, Pao succumbed to his entreaties and they had a brief affair.
62
When she broke up with him, 63 Pao alleges the man retaliated by sabotaging her career. For five years, according to Pao, her colleague excluded her from business meetings and emails, failed to share crucial job information with her, and tried to steal companies Pao sponsored.64 More than once, Pao complained to senior partners about this retaliatory harassment, but they did nothing. 65in-stead, the firm promoted the man to senior partner in the group where she worked, giving him even more control over her career. 66 After his promotion, Pao began receiving poor performance reviews. 67 Pao later discovered that the man had sexually harassed another female junior partner -a fact that should have lent Pao's complaint more credibility-but reporting this discovery did not vindicate Pao's reputation or prospects at Kleiner Perkins. 68 The firm did eventually let the alleged harasser go (reportedly with a generous severance package),69 but it also fired Pao and hired a public relations firm to discredit her throughout Silicon Valley. 70 Pao's complaint and her later book make clear that the alleged sexual harassment and retaliation she faced was part of broader pattern of sexism and discrimination against women at Kleiner Perkins. Pao alleges that women were systematically excluded from events that presented business opportunities and subjected to rigged rules of the game that doomed them to failure from the start. There were male-only ski trips and dinners to which women were not invited because they would "kill the buzz,"" practices that prevented women (but not men) from serving on the Boards of Directors for the companies they sponsored, 72 and constant efforts to poach women's companies, especially when they were out on pregnancy leave." When Pao complained to her boss about these problems, he reportedly trivialized them or yelled at her and told her to drop it.
7 4 Eventually, after realizing that the company was never going to change, Pao filed suit and was fired. It is Pao's description of the "thousand paper cuts," 76 the daily humiliations, exclusions, and slights that she and other women suffered at the hands of male higher-ups and peers at Kleiner Perkins, that most clearly reveals the ubiquity and scale of the harassment and discrimination women face in the technology industry generally. Highly educated female engineers and professionals were routinely assigned "domestic" tasks, such as taking notes at meetings, that were never asked of their male colleagues. 7 7 As if that were not sufficiently demeaning, the women suffered myriad other acts of hostility and disrespect. In Pao's words: [Women] were often talked over and interrupted. When we were able to get a word in, we were ignored. If someone liked our ideas, they would repeat them and get credit .. .. Our annual performance reviews cast us as poor team players when we tried to claim credit for our work, and our reviewer lists were often stacked with people who were biased against us. We weren't invited to meetings, included on emails, asked to interview candidates, selected for hiring committees. We had the seats in the back of the room, the offices in the outer reaches, the nonspeaking roles at offsites and conferences."
Not only were such sexist indignities rampant, according to Pao, but racist comments and interactions were also common occurrences." Despite their social invisibility, these microaggressions take their toll.so It is little wonder, then, that the fate of the few women employed at Kleiner Perkins resembled that of Uber's female engineers. Three years after Pao was fired, every single woman she worked with as a junior partner had left or been forced out of the firm." Like their Uber counterparts, Kleiner Perkins's higher-ups attributed the decline not to sexism, but to women's biology, "maternal clocks," or "a burning desire to 'opt out'." 82 Fowler's and Pao's accounts demonstrate that unwanted sexual advances were only one manifestation of much larger problems at their technology companies. Below the surface lay broader patterns of sexism, exclusion, marginalization, and disrespect. Their experiences in this regard were, once again, not unusual." In a 2015 survey of women, most of whom work in Silicon Valley, 6o% said they had been sexually harassed or experienced unwanted sexual ad-78. Id. at 129; see also id. at 143 (detailing other microaggressions).
79.
See, e.g., id. at 65-66 (recounting how her boss had specifically requested an Asian women for her job); id. at 86-87 (describing frequent jokes about how all Black and Latinx people were drug dealers and all Indians wore turbans, and comments conflating Asian names); id. at 87 (relating how her boss constantly confused her with another Asian female); id. at 88 (describing a "turban" joke in a fundraising meeting and having to apologize to an Indian limited partner); id. at 89 (relating a comment about "Jewish lightning," a reference to setting fires on purpose to collect insurance money). vances. 84 But a whopping 90% reported witnessing sexist behavior," 88% had questions addressed to male colleagues that should have been addressed to them, 86 84% said they had been called too aggressive at work," 75% were asked about their family, marital status, or children in interviews," 66% felt excluded from networking activities because of their sex, 8 9 and 59% said they had not received the same opportunities as their male counterparts."o Moreover, almost half the women surveyed said they were asked to do menial tasks, like taking notes or ordering food, that men in their offices were not asked to do. 91 In Silicon Valley, then, as in Hollywood, unwanted sexual advances are only one sign of an exclusionary culture that marginalizes women and preserves the industry as a bastion of masculine authority, competence, and identity.92
B. Legal and Social Effects
Focusing narrowly on sexual advances neglects these pernicious nonsexual, but still utterly sexist, forms of harassment, despite the fact that they cause similar professional and personal harms.
9 ' Not only that, but having such a narrow focus actually helps insulate a great deal of harassment from legal and organizational responsibility. 94 Like explicitly sexual forms of misconduct, 96 Furthermore, reducing sexism to sexual harm can obscure the genderbased motivations underlying nonsexual acts of harassment.
9 7 By the same token, ignoring evidence of nonsexual harassment can also exonerate unwanted sexual overtures, by considering them in isolation from broader patterns of discriminatory behavior and by making them appear trivial. Years ago, I demonstrated these harms of disaggregating sexual from nonsexual forms of harassment in the law. 98 Despite some progress, these problems have not been fully resolved. 99
Highlighting sexual harms does not just limit the legal system's response; it can also lead victims to underreport nonsexual acts of sex-and gender-based hostility. Indeed, without vigorous public education, many people will not even recognize that such acts are "sexual harassment" forbidden by law, policy, or social norms.100 For this reason, unlike with overtly sexual harassment, women and other victims may also be more likely to internalize and blame themselves for nonsexual harassment, rather than attributing it to sexism and gender bias for which they are not responsible.101 individual stories of sexual advances which then obscures how they are tied to broader hostile work environments and ultimately leads to overly narrow reforms).
95.
As I explained in earlier work, both nonsexual and more sexual forms of harassment that do not amount to or culminate in a tangible employment decision, such as firing or demotion, are not typically covered as ordinary disparate treatment. Thus, to be actionable, they must be considered harassment, a form of discrimination in the "terms and conditions" of em- A poignant example of these problems can be found in the way Harvey Weinstein's employees were viewed by many people in the film industry and the press. Under the older view of harassment as sexual predation, Weinstein's only real sins were his sexual advances against women seeking roles in his films. If harassment is limited to "eroticized" behavior, as one source put it, the only true victims are "those who have alleged intense sexual harassment, assault, and rape." 102 This perspective exonerated Weinstein's nonsexual harassment of his employees, portraying them as co-conspirators complicit in luring in victims and covering up sexual misconduct rather than as victims of harassment and discrimination in their own right."10 Indeed, after the Weinstein story broke, this view was so prevalent that Weinstein's staff felt compelled to publish a statement defending themselves from accusations of collaboration.
104
Under the old view of harassment, then, the very possibility that these employees had themselves suffered sex-based mistreatment was erased, making it impossible to even ask whether Weinstein's legendary bullying was in fact part of a larger pattern of sex bias and misogyny. It was not until the New York Attorney General's lawsuit helped reframe harassment and discrimination in broader terms, alleging that Weinstein engaged in sexual, nonsexual, and same-sex harassment and discrimination against his male and female employees,os that these employees were revealed as additional victims. 
C. Theoretical Implications
Not only is it inexcusable to erase the harms of nonsexual forms of harassment, but ignoring them also leads to an inadequate view of the dynamics driving harassment generally. Once we acknowledge that most harassment does not take the form of sexual overtures, it becomes clear that harassment is not and cannot be primarily a means of expressing sexual desire or sexual domination. Most of the time, harassment is not about securing sexual gratification; it's about putting women (and men who are "not man enough") down, reinforcing the existing gender order, and reaffirming threatened social identities. This happens in many realms of life, but nowhere is it more pronounced than in work or career-related settings.
For most American men, historically, labor market and workplace superiority has been crucial to hegemonic masculine identity. 106 Earning more than comparable women, holding a traditionally male job, and possessing skills and authority that women allegedly lack are all central to mainstream masculinity. 107 Thus, it is unsurprising that women who enter traditionally maledominated work settings are more likely to experience sex-based harassment than other women."10 Research shows this is not simply because these women are more likely to encounter men. Rather, it is because they pose a threat to the masculine composition and image of the men's jobs and to their sense of manhood.109 io6. Hegemonic masculinity is defined as the most favored view of manhood in a particular context, and the one to which all men experience pressure to conform. It is premised on and promotes the exclusion of women and a rank ordering of men. Importantly, it is not only cisgender women who experience such harassment. Both homosexual and heterosexual men who fail to conform to prescribed images of how "real men" are supposed to look and behave are also frequently harassed in these settings. 110 Lesbians, bisexuals, transgender, and nonbinary people also experience disproportionately high rates of workplace harassment,"' as do women of color. 112 These groups are frequently stereotyped and perceived as challenging prevailing gender arrangements; their presence as equals threatens the workplace gender hierarchy and the superior occupational status and social identities of dominant groups.
Once harassment is understood as a means of protecting hegemonic masculine work status and identity, even unwanted sexualized attention becomes visible as a means of putting women, gender-nonconforming men, and others who fail to conform to traditional gender expectations in their place. Research confirms that unwanted sexual advances and coercion do not occur in isolation, but typically occur in combination with sex-based or other generalized harass- 
(2003).
Meanwhile, women who supervise men similarly suffer higher rates of harassment, as some men refuse to bow to the authority of a female. Based on this and other research, modern theorization rejects sexual desire or a desire for sexual domination as the best explanation for sexual harassment. 116 Most of the time, the problem is not that harassers are individual perverts or "creeps"" who abuse their work positions to get sex." Instead, they are industry kingpins or workplace dominants who use sex and other "technologies of sexism" to reinforce their organizational and social positions. From the perspective of the harassers, demanding sexual favors is no different from other sexist demands: regardless of whether a boss pressures female employees to tolerate sexual misconduct, to suffer his angry tirades, to serve food or clean up at work, to take notes or "tone down" their behavior, to endure being ignored and interrupted, to sit in the back and avoid the limelight, or to attend to his personal needs, these are all patronizing, sex-based demands that preserve gender hierarchy and remind women of their proper place. If harassment is defined narrowly in terms of sexual overtures, this sexist, demeaning behavior disappears from view.
A broader theoretical lens makes it possible to see that ultimately, what is at stake for harassers is maintaining a sense of masculine prerogative and status in and through their work-one that depends on displaying mastery and superiority over women, and denigrates men they do not consider "real" men. From 113. See 
II. FOUNDATIONS
To have an adequate theory of harassment, it is not enough to understand what the harassers stand to gain. It is even more important to understand the industry dynamics and organizational conditions that foster and fuel harassment.
There are many such factors, 121 but here I will stress two structural features of industries and fields in which harassment is known to flourish: sexsegregated work and subjective, unconstrained authority. My earlier work emphasized the importance of sex segregation to harassment, focusing primarily on peer harassment. 122 But in considering the many reports from the #MeToo movement that involve harassment by highly positioned men, and in analyzing the question of organizational power, I have come to appreciate the importance of the second factor as well.
On closer inspection, it is no accident that Hollywood and Silicon Valley are rife with harassment. Both industries are characterized by a high degree of sex segregation, where mostly men hold leadership positions and favored jobs, while women are greatly outnumbered or are concentrated in less highlyregarded roles. Similarly, both industries grant executives and managers vast unchecked subjective discretion to hire and promote people; success depends on navigating informal social networks and impressing high-status kingmakers who have the subjective authority to make or break careers and life prospects.
ig. See id.
(reporting the views of Cathy Schulman, Oscar-winning film producer and president of Women in Film, on the connections between entrenched sexism in Hollywood, the prevalence of powerful men harassing women, and "bullying tactics, payouts, and non-disclosure agreements").
120. Longeretta, supra note 36.
121. Schultz, supra note 99 , at 41-46 (identifying the structural vulnerability of workers and a lack of fair and equal access to the legal system as additional risk factors); Feldblum & Lipnic, supra note 53 (identifying several risk factors for sexual harassment, including lack of diversity, gender nonconformity, isolated workspaces, customer-drive compensation, alcoholconsuming cultures, decentralized authority, and significant power disparities).
122.
See, e.g., Schultz, supra note 1, at 1756-1761; Schultz, supra note 2, at 2139-2144.
These factors -sex segregation and unconstrained, personalistic authority-set the stage for sexual harassment.
A. Sex Segregation
The sex segregation of work is both a cause and consequence of harassment.
12 3 Sex segregation means men hold the most powerful or prized jobs, while women hold lower-status positions. This state of affairs fosters sex stereotypes -for example, a sense that men are leaders or geniuses while women are followers,. Segregation primes these stereotypes, prompting the dominant group to perceive any minorities who enter their jobs as "different" and out of place, and to close ranks against them to defend their position and status. Because men's work roles still tend to afford them higher status, men's stake in preserving their superior workplace positions and associated masculinities is typically stronger than women's in preserving traditionally female jobs and related femininities. For this reason, men are more likely than women to engage in harassment and more likely to do so when they work in traditionally maledominated settings, as discussed above.
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Sex segregation also makes it more difficult for those in the minority to resist harassment. Without the power and safety that comes with more equal numbers, women and others who are harassed cannot effectively censor or counter stereotypes and cannot effectively deter, resist, or report harassment. Nor can they participate effectively in shaping the organization's cultures and norms, or in changing the organization's structures and practices in ways that foster greater inclusion and equality. Research shows that skewed numbers leave women outnumbered and vulnerable at work, left to curry favor or compete with men on an unequal basis.
5
Harassment, in turn, further fuels sex segregation and stereotyping. By driving women away or discouraging them from male-dominated fields, and 123. For extended theoretical discussions of the relationship between sex-segregation and sexbased harassment that make these points, see labeling the women who pursue them as different and less capable, harassment reinforces both horizontal and vertical segregationl 2 6 and confirms perceptions that women are not suited for traditionally "masculine" jobs or leadership roles. Similarly, by pressuring women in traditionally female-dominated jobs to tolerate sexist demands, harassment reinforces vertical sex segregation by confirming ideas that women do and should naturally submit to male authority. Thus, segregation and harassment reinforce each other in a selfperpetuating cycle.
B. Unconstrained, Subjective Authority
It is not only the gendered nature of the hierarchy that fuels harassment: it is also the nature of the hierarchy itself. Harassment is fueled by employment systems that give higher-ups unchecked, subjective authority to make or break other people's careers on their own subjective say-so, without the use of objective criteria or external oversight to constrain their judgments.
By unconstrained, subjective authority, I refer to the use of subjective selection systems for hiring, assigning, promoting, paying, firing, and evaluating people. 127 First, these systems vest broad discretion in individual executives, managers, or supervisors to evaluate people based on their own personal judgment, free from external oversight or accountability. In addition, these systems are often subjective in the sense that managers deploy unmeasurable, nonobjective criteria, such as "leadership potential" or "cultural fit." Furthermore, even if some managers rely on objective criteria, the selection process may still be subjective in another sense, namely a lack of uniformity or consistency. Subjective systems typically make little or no effort to ensure that all managers use the same criteria to assess candidates or that they weigh or apply those criteria in the same way to all candidates. The result of all these factors is a lack of transparency, for candidates cannot ascertain in advance what it takes to succeed in these systems. These systems sometimes also involve an additional dimension of subjectivity: the use of tightly knit social networks to recruit and attract new talent. These networks privilege the subjective judgment of not just one executive or manager, but multiple industry insiders or peers, to rec-126. See Schultz, supra note 2, at 2140-43 (explaining how both horizontal sex segregation, the tendency of men and women at similar organizational levels to work in different jobs, and vertical sex segregation, the tendency of women to be concentrated in lower-level positions supervised by men, both encourage harassment). ommend candidates based on their reputations or social connections. Finally, the term unconstrained, subjective authority can refer not only to subjective hiring and evaluation, but also to the unfettered authority to direct and control the day-to-day work and activities of subordinates. It is well known that unconstrained, subjective selection systems foster discrimination. Research demonstrates that processes that give managers unfettered discretion to make decisions about employees or aspirants based on their own subjective judgment facilitate stereotyping and discrimination. 128 Psychological research further shows that people, such as managers, whose positions give them a high degree of power to affect other people's lives by providing or withholding resources or administering punishments are more prone to engage in stereotyping, because they are less likely to attend to individuating information about them. 129 For these reasons, the law has long recognized that without objective guideposts or oversight to ensure candidates are treated evenhandedly, managers in subjective systems often fall back on stereotypes and bias in making employment decisions. 10 Managers in these systems also tend to hire people who look like themselves to reduce uncertainty and foster trust. "' Where employment systems lack more defined ways to evaluate skill, moreover, candidates often must depend on tight social networks to acquire jobs and advance their careers. It is well known that these networks, too, often operate to exclude women and other outsiders. 132 128. See ("recogniz[ing] that promotion/transfer procedures which depend almost entirely upon the subjective evaluation and favorable recommendation of the immediate foreman are a ready mechanism for discrimination"). For additional cases, see Schultz, supra note 8, at 1o63 n-364.
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For the classic study, see KANTER, supra note 125, at 48-63 (discussing how managers resort to "homosocial reproduction" to reduce uncertainty); see also James N. Here I extend these older observations to offer a new insight: just as unfettered, subjective authority facilitates discrimination in hiring and promotion, it also fosters sex-based harassment. This is true for two different reasons. First, giving higher-ups the authority to hire, promote, and fire people based on their own subjective judgment increases their power to exercise arbitrary and abusive authority over employees. Employees have no basis for demanding accountability in the absence of any objective standards or opportunity for oversight, especially in the typical at-will employment scenario. 1' Industry cultures in which career advancement turns on connections rather than more objective credentials only intensify the problem, because they give higher-ups even more power to blackball those who cross or displease them.
But the problem is not simply that positions characterized by unchecked authority permit harassment and abuse; it is that they actually encourage it. Research shows that the nature of the authority vested in such positions inculcates in those who occupy them a sense of entitlement to wield arbitrary authority over people "beneath" them, simply by virtue of the fact that their positions give them the power to do so. 134 in one classic study, managers vested with institutional power to control employees' behavior (by firing or demoting them and paying them less) increased their attempts to control subordinates, devalued subordinates' work efforts and performance, viewed them as objects of manipulation, and desired greater social distance from them.' This study laid the groundwork for a metamorphic theory of power, "which asserts that through the repeated exercise of power individuals adopt more vainglorious self-concepts and as a consequence [come to] denigrate the less powerful."
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Unchecked institutional authority, in other words, begets a growing sense of personal power and self-aggrandizement. Both formal and informal sources of authority over others can feed this sense of power. that at-will employment, employer contracting practices, and sexual harassment law combine to produce a world in which employers tolerate sexual harassment by top-level employers). At one level, these insights simply reflect the truism that sexual harassment is about power. But what is lacking in that observation is a specification of the nature and source of that power. Men's power in the workplace is not merely attributable to higher levels of testosterone or patriarchal conditions in society at large, as is often claimed.' Instead, it is attributable to the unchecked, subjective authority that is vested in many men's organizational positions by companies, industries, and the law. As Donald Trump put it, "when you're a star, they let you do it. You can do anything.""' Leading the Trump Organization, the Miss Universe pageant, and The Apprentice are what put him in the position of being a "star," not simply being male in a sexist society. Positions that grant people such unfettered subjective authority foster discrimination, harassment, and abuse.
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C. Contemporary Examples
Together, then, sex segregation and unchecked authority shape industries and workplaces in ways that actively encourage harassment and disable victims from stopping it. The result is that too many men simply have too much unfettered authority to make or break the careers of the people who depend on them for their livelihoods and job prospects. Where both factors are present, they create a perfect storm for sexual harassment, as illustrated by Hollywood and Silicon Valley.
Hollywood
The Hollywood film industry is highly segregated by sex. Women are grossly underrepresented in all important behind-the-scenes roles in major film. Although women are around half of film school students, in 2016 women made up only 7% of all directors of the top 250 grossing films and only 17% of sources of informal power male employees can exercise over female peers); see also Schultz, supra note 1, at 1751-52, 1764-65 (showing how male workers who have the ability to informally train, inform, or otherwise affect the work performance of their female peers acquire power over them).
all behind-the-scenes roles on those films-figures that dropped from 2015. 140 Women made up only 24% of producers, 17% of editors and executive producers, 13% of writers, 5% of cinematographers, and 3% of composers.141 The figures for female directors are even bleaker than they appear, because the studios hire the same women on a repeat basis. Among the 900 top grossing films between 2007 and 2016, there were only thirty-four unique female directors. Only three were Black. 142 Women also fare worse than men on screen. They garner fewer lead roles and fewer speaking roles overall. When they do appear in film, they play more sex-stereotyped and auxiliary roles. Women claimed lead roles in only twentynine percent of the top 168 films for 2015,143 and only thirty-four percent of the top 1oo films of 2016.144 This on-screen inequality is traceable, at least in part, to the dearth of women in key decisionmaking and behind-the-scenes roles. A growing body of evidence demonstrates that women's speaking roles increase dramatically as the number of women in directing roles increases.
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Not only is the film industry highly sex-segregated, but it also runs on unconstrained, subjective authority and reputational capital. From the studio executives and producers downward, Hollywood vests enormous, unchecked discretion in mostly male decisionmakers to hire the talent to produce and distribute films. For example, the major studios and talent agencies use secret 
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June 18, 2018 lists and closed social networks to initially screen directors.146 It is well documented that these mechanisms disadvantage women.14 in one recent study, studio executives and agents who were asked to name people on the lists frequently failed to name any women directors.148 In addition, the subjective criteria and processes for assessing talent encourage studios to fall back on stereotypes. Studios envision film directors as commanding and inherently masculine, and presume that women lack the inclination or ability to direct films, particularly those in high-budget genres.149 The high degree of financial risk and uncertainty involved in filmmaking and distribution exacerbates these problems, leading filmmakers and funders to reject female directors or restrict them to "women's films."`0 Similar considerations dictate casting decisions for actors, encouraging the use of race-and sex-stereotyped "breakdowns" and choices by studio executives, producers, directors, and writers, who themselves remain overwhelmingly white and male." The authority vested in studio executives and filmmakers to hire and direct talent has fostered widespread abuse; the tyrannical and predatory Hollywood boss has long been both an American legend and a lived reality. a wide array of sources, discrimination and harassment are endemic in the industry. To change this situation requires appreciating its institutional foundations, rather than attributing these problems to individual pathology or generic patriarchy.
Silicon Valley
Like the Hollywood film industry, the Silicon Valley technology industry is sex-segregated and characterized by top-down, subjective decisionmaking. Commentators have drawn parallels between the problems for women in these two industries. 15 For years, women have been underrepresented in leadership and prized technical roles in Silicon Valley. Given the industry's historic resistance to disclosing diversity-related data, 154 definitive numbers are hard to come by. In 2013, engineer Tracy Chou posted on Medium asking people to share their companies' data.
5 ' 5 Pressure for transparency followed, and some companies finally began to release data. should make them bastions of inclusion and progress.160 Instead, Bay Area tech companies do worse than others in an industry that is already sex-segregated: in Silicon Valley, women occupy 20% of computing jobs, while women hold 25% of computing jobs in the rest of the country, and nearly 39% of those in Washington, D.C., the city that tops the list for treating women in tech fairly. 161 Despite advances in some markets, the technology industry has remained inhospitable to women generally. In fact, women's share of computing jobs has declined dramatically over the past two decades, falling to only 25% from a high of 36% in 1991. 162 Like Hollywood, Silicon Valley relies heavily on top-down, subjective leadership decisions and male social networks that disadvantage women. It begins with the venture capitalists who fund tech start-ups. In 2016, ninety-three percent of the partners at top venture capital funds were men, and ninety-eight percent of the founders they funded were men. 163 Predicting which tech entrepreneurs will succeed is a subjective and imperfect art; 164 ability to work cooperatively with others in a competitive setting. 167 It is well known that when managers use their own judgment to hire people based on such subjective factors, they favor those who resemble themselves, 168 further screening out women and confirming impressions that tech competence is masculine. Relying on tight social networks has a similar exclusionary effect, 169 even where the underlying groups from which the network is drawn do not explicitly discriminate. Start-ups that hire based on personal connections are less likely to integrate women into core technical roles from the get-go, and this gender inequality gets built into the logic of the firm and persists over time.
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Despite widespread use of such insider-favoring processes, there is a prevalent view among tech personnel that the industry is a meritocracy. 171 Silicon Valley entrepreneurs often share a libertarian philosophy, believing that markets reward talent and effort.
1 72 Furthermore, most believe strongly that tech success requires innate genius.
1 73 These beliefs, too, can foster and justify stereotyping. Like perceptions that women lack the creativity or commanding presence to be great film directors, cultural images of tech genius almost never have a female face. Research shows that fields such as computer science, mathematics, and philosophy that prioritize inborn brilliance systematically disadvantage women because such brilliance is perceived as a male characteristic.
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The business model for startups, which emphasizes starting from scratch and dispensing with rules in pursuit of the bottom line, exacerbates these tendencies by granting managers enormous autonomy and glorifying star performers. 
III. CHANGE
The implications for activism and law reform are clear. To end sexual harassment requires large-scale changes, not individualized solutions.
1 76 Scholars, lawmakers, advocates, activists, policymakers, managers, employees, and citizens must work together to eliminate sex segregation and abandon unnecessarily subjective selection processes and arbitrary authority in favor of more inclusive, open, and accountable organizations.
Recognizing that structural workplace conditions like sex segregation and unconstrained supervisory authority encourage harassment reveals why some solutions are doomed to fail. It will not work to try to re-educate or sensitize harassers through workplace training or debiasing, for example, as many companies and consultants are doing. "' Most harassers already know their behavior bothers their victims or are indifferent to their feelings; they are harassing them in order to reinforce their own status, power, and social identity. Thought control will not work and instead frequently backfires. "' Nor will it be enough to punish or shame harassers for abusing their power. It is not simply bad behavior, but the carte-blanche authority that supports and encourages that behavior that must be restrained; in many high-flying positions, mistreating subordinates is so ingrained that it is seen as a central part of the job. Without addressing the nature of the hierarchy head-on, we can expect the revolving door of harassers to continue. Nor will it work to have rules, popularly represented by Vice President Mike Pence's personal rule of never dining alone with women, that limit contact between the sexes. 10 These rules, like proposals to draw stricter boundaries between work and after-hours activities,"' are premised on the old idea that harassment is driven by sexual desire. They rest on the assumption that removing the opportunity for people to have personal contact solves the problem. Yet organizations cannot possibly limit contact between all the people who might conceivably be attracted to each other, at work or after hours. If we should have learned anything by now, it is that we cannot rid the workplace of all sexual attraction, behavior and expression-and indeed, trying to do so is ill-advised. It does not cure sexism and it risks disproportionate harms to sexual and racial minorities, who are often stereotyped and as overly sexual.182 Additionally, efforts to do so would be futile because the problem driving sexual harassment is not sexual desire; it is entrenched workplace sexism.
More fundamentally, such rules are based on a misguided effort to control individual thought and behavior, rather than reshape the organizational conditions that channel that behavior in harmful ways. True, unwanted sexual advances and other sexual humiliations are often used as a weapon to exclude or humiliate women and others. But so are myriad other nonsexual actions, as described above. These rules encourage even more sex segregation, casting all male-female interactions as inherently sexual and denying women the same informal access to powerful sponsors and social networks afforded to their male peers. Once we understand that sex segregation is a cause of-and not a solution to -sexual harassment, it becomes clear that ending harassment requires tearing down the barriers of sex and gender that prevent people from interacting with each other as workplace and social equals, rather than erecting new ones. The targeted barriers must include those formed by race, sexual orientation, disability, and the like, not simply sex and gender. First and foremost, then, ending sex-based harassment means ending workplace sex segregation and inequality. I advocated this position years ago, but not enough advocates and policymakers took up the challenge. This time around, antiharassment activists seem to grasp this point and are pressing to integrate male-dominated jobs, occupations, and industries. The #TimesUp movement's original "Dear Sisters" letter, for example, called for "a significant increase of women in positions of leadership and power across industries" and "equal representation, opportunities, benefits and pay for all women workers, not to mention greater representation of women of color, immigrant women, and lesbian, bisexual, and transgender women" in all industries. ' Time-honored principles and lessons from employment discrimination law can further the project. Although the business benefits of diversity may induce some companies to act,"' historically, few American industries made significant strides toward race or gender integration without major campaigns to enforce Title VII or other laws prohibiting workplace discrimination.1' Even today, the fight to end sex segregation, inequality, and harassment must include initiatives by state and federal agencies and private class actions to enforce these laws. "' The risk of being blackballed in industries that run on social networks and reputational capital is too high for individuals facing discrimination to bear the burden of bringing lawsuits alone. During the Obama Administration, the federal government began pursuing film studios and tech firms that discriminate in hiring, promotion, and pay. The Department of Labor sued Google, Oracle, and Palantir for sex-based hiring and pay disparities,`0 and the EEOC began investigating the major Hollywood studios for sex discrimination by failing to hire female directors."' We should insist that these efforts continue.
Lawsuits like these should also challenge sex-based harassment, clarifying its link to vertical and horizontal forms of sex segregation and exposing the full spectrum of sexual and nonsexual harassment and unequal treatment-the "thousand paper cuts" that debilitate so many women and gendernonconforming people. Advocates can also push for innovative remedies to address and prevent the recurrence of harassment, such as numerical goals to ensure that women of all races are fully integrated into prized jobs and leadership Valley tech companies to innovate as a way to achieve diversity).
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In the early days of Title VII enforcement, for example, the federal government challenged racial segregation in many leading industries, including steel, trucking, construction, telecommunications, manufacturing, law enforcement, firefighting, and even motion pictures. tion, Title VII jurisprudence condemned unduly subjective supervisory authority and closed social networks as breeding grounds for discrimination and stereotyping. Lawyers at the Department of Justice Civil Rights Division and elsewhere secured interpretations of the law pressuring employers and labor unions to abandon highly subjective selection systems that fostered bias or favored people who knew or resembled incumbents."' They fought for more open processes that advertised jobs equally to all, specified relevant skills in advance, and evaluated candidates on a more objective, uniform, and evenhanded basis. Civil rights lawyers succeeded in many industries, rationalizing the workplace in ways the labor movement had sought for decades.198 In the name of eliminating race discrimination, the early Title VII revolution helped reign in purely subjective decisionmaking and reliance on exclusionary social networks in favor of more open, neutral processes that that created greater opportunities not only for racial minorities, but for all aspirants who were not favored insiders. 99
It is time for a new revolution. These same principles should be adapted to today's economy and brought to bear in industries that have not yet fully implemented them. People seeking careers in Hollywood, Silicon Valley, and many other industries and firms cannot count on having the benefit of open hiring processes, objective credentials, or identifiable career paths -factors that create more rationalized employment and hiring systems. Instead, aspirants must pursue and please powerful sponsors and maintain the right social connections if they hope to break into the business. Hollywood has avoided greater rationalization partly because the film industry runs on discrete projects and short-term contracts; third parties, such as talent agencies, buffer accountabil- spect and solidarity, rather than discrimination and abuse. We have been here before. This time, let us not be lulled into focusing on symptoms and individual solutions. We must insist that our institutions take on the crucial tasks of dismantling sex segregation and restructuring unconstrained subjective authority in favor of more equal, open, and accountable institutions. Eliminating segregation is crucial if women and men of all types are to interact and work together as equals. Constraining subjective authority is equally important. Not only can reigning in that authority reduce discrimination and stereotyping, but it can also help eliminate harassment and abuse. When bosses and benefactors no longer have carte blanche authority to make or break people's careers on their own say-so, they will have far less ability to mistreat, harass, and retaliate against the less powerful. In the name of equality, in the name of humanity, it is time to demand: no more kings; no more kingmakers. 
Ford Foundation Professor of Law and
